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Analysis of changes made to Licencing Policy by IOMFSA – 1 January 2022 

On 4 January 2022 the IOMFSA published changes to its licencing policy for regulated 
activities under the Financial Services Act 2008 stating the changes apply to existing licence 
holders as well as applicants. 
 
These policy changes were made without consultation and have potential to have a 
significant impact on smaller licence holders, as well as imposing a further barrier to entry 
for small start up operations wishing to undertake activities in the Island’s regulated sector. 
 
To assist our clients within the regulated sectors, we have summarised below the policy 
changes together with our assessment of the potential impact on existing licence holders. 
 
 
Removal of the concession available to smaller entities to combine certain roles  
 
Under the Financial Services Rule Book all licence holders must appoint a Head of 
Compliance and MLRO.  In most instances, a licence holder that is incorporated outside of 
the Island must also appoint between 2 and 3 Isle of Man Resident Officers.    
 
Changes made in paragraphs 1.1.4, 2.8.6, and 3.4.1 of the licencing policy have the effect to 
prohibit the combining of the role of Head of Compliance with certain other roles in the 
organisation.   
 
Thus, a small start up business with between 2 and 5 employees who are all involved in the 
operations of the entity will now likely have to employ a separate Head of Compliance or 
take on external support.  Previously, the policy permitted the combination of roles where it 
was impracticable to separate them. 
 

 

1.1.4  An applicant’s business should be structured and carried on in a fit and proper 
manner. An applicant must demonstrate to the IOMFSA that -  

• its systems, and controls and resources are adequate and appropriate 
for the regulated activities it wishes to conduct; and 

• its resources are sufficient, not only for the carrying on of the regulated 
activity, but also the appropriate separation of duties (see 3.2); and 

• it has an honest and fair attitude in its dealings with clients and others. 
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Prohibiting the establishment of a branch Credit Union 

Changes made to paragraphs 2.7.5 and 2.7.6 have the effect of prohibiting a branch of a 
foreign Credit Union setting up on the Island. 

 

 

  

2.8.6  An applicant is expected to have sufficient staff and adequate systems to 
undertake its proposed activities, maintain its governance structure and manage 
its risk profile. Applicants must also have sufficient resources to appropriately 
separate roles (see 3.2) and may be expected, in order to obtain a licence, to take 
on further staff or obtain external support. The IoMFSA will consider this on a 
case-by-case basis as the requirement will vary according to the scale and 
complexity of the proposed business. 

3.2.1  To ensure that compliance control is separated from the day-to-day control of 
the business, unless the business is too small (e.g. fewer than 5 staff) to make it 
practical to do so, the following roles should be undertaken by different 
individuals – 

• managing director and company secretary; 

• compliance officerHead of Compliance and IoM resident officers (of a 
branch); and 

• compliance officerHead of Compliance and operational roles. 

 

2.7.5  A Class 6 (crowdfunding platform), Class 8(4) (E-money) licenceholder, or a Class 
8(2)(a) (payment services directly), or a Class 9 (credit union) cannot be 
established as a branch. 

2.7.6 A credit union established in another jurisdiction may seek to establish a branch 
in the IoM. Specific licence conditions may apply to such an entity and any 
potential applicant should contact the IoMFSA to discuss its proposals. 
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Other administrative changes  

The IOMFSA have made two further changes to the licencing policy which it explains are 
administrative in nature. 

The IOMFSA explain that changes to paragraph 2.4.2 removes ‘a matter from the standard 
licence conditions for companies incorporated under the Companies Act 2006, because that 
legislation has now been updated to require the item, making that part of the condition 
superfluous’. 

 

 

Finally, changes to the appendix 2 reflect the change in the title of the controlled function 
from Compliance Officer to Head of Compliance. 

Appendix 2 - Table B – Track Record 
[…]   

Class 2 Discretionary portfolio 
manager 

New start-up businesses may be permitted.  
Portfolio managers should preferably be part of a group 
that can demonstrate a proven track record in a business 
similar to the business the applicant proposes to conduct in 
the IoM.   Applicants should normally be institutions of 
proven quality and it is expected that persons who will act 
as the applicant’s portfolio managers, directors, IOM 
resident officers and compliance officerHead of Compliance 
will have a proven track record (relevant qualifications and 
experience). 

[…]   

 

2.4.2  […]  

To ensure appropriate levels of public disclosure, a licence issued to a 2006 Act 
company will be subject to the following requirements, either via the Rule Book 
or specified in licence conditions, as follows: 

“The licenceholder shall, at all times: 

i maintain in force an election elections under section 203 (filing of the 
register of members) and section 204 (filing of the register of directors) 
of the Companies Act 2006 (‘the Act’) and shall comply with the 
requirements of the Act in respect of that election such elections;  

ii have only natural persons as directors;  

iii have at least two directors; and 

iv maintain up to date copies of the minutes of its Board meetings and 
members’ meetings either at the licenceholder’s business premises in the 
IoM or at the office of its registered agent.” 


